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IN THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI  
IN 

ORIGINAL APPLICATION NO. 188 OF 2023 
 

IN THE MATTER OF:- 

GAURAV KUMAR                                                             ...APPLICANT 

VERSUS 

STATE OF UP& ORS.                                                  ...RESPONDENTS 

 

Reply on behalf of respondent No. 03 i.e. State Level Environment 

Impact Assessment Authority, U.P. (“SEIAA”) 

MOST RESPECTFULLY SHOWETH: - 

PRELIMINARY SUBMISSIONS: 

I. At the outset, the answering respondent denies each and every allegation, 

contention and/or insinuation contained in the instant Application, which 

is contrary to and/or inconsistent with what is stated hereinafter. In any 

event, nothing contained in the Application which is not specifically 

admitted herein, be deemed to have been admitted, for want of denials 

or otherwise.  

II. Ministry of Environment and Forest, Govt. of India through its 

notification dated 14/09/2006 (as amended) has made it mandatory to 

obtain Prior Environmental Clearance prior to establishment or 

expansion of any such project or activity which is listed in the schedule 

of notification.  

 Environmental clearance shall be required for: 
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a) All new projects or activities listed in the Schedule to this 

notification. 

b) Expansion and modernization of existing projects or activities listed 

in the Schedule to this notification with addition of capacity beyond 

the limits specified for the concerned sector, that is, projects or 

activities which cross the threshold limits given in the Schedule, 

after expansion or modernization; 

c) Any change in product-mix in an existing manufacturing unit 

included in Schedule beyond the specified range. 

d) Objective of this process is to impose certain restrictions and 

prohibitions on new projects or activities, or on the expansion or 

modernization of existing projects or activities based on their 

potential environmental impacts. 

III. The environmental clearance shall be taken from Central Government in 

the Ministry of Environment and Forests for matters falling under 

Category ‘A’ in the Schedule and at State level, the State Environment 

Impact Assessment Authority (SEIAA) for matters falling under 

Category ‘B’ in the said Schedule, before any construction work, or 

preparation of land by the project management except for securing the 

land, is started on the project or activity. The State Environment Impact 

Assessment Authority (SEIAA) shall base its decision on the 

recommendations of a State level Expert Appraisal Committee (SEAC).  

IV. The SEIAA and SEAC, Uttar Pradesh have been constituted by Ministry 

of Environment and Forest & CC, Govt. of India vide notification 

bearing no. S.O 3338(E) dt. 16.10.2017 and subsequently reconstituted 

through notification bearing no. S.O. 2276(E) dated 11/06/2021 
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V. Directorate of Environment, Govt. of U.P. has been declared to function 

as Secretariat to these statutory bodies i.e. SEIAA and SEAC by State 

Government. 

VI. All such project proposals received to the SEIAA, UP for Prior 

Environmental Clearance are dealt according to the EIA Notification, 

2006 (as amended). 

 

Reply on Merits: 

1. District Level Environment Impact Assessment Authority (DEIAA) was 

constituted vide EIA notification dated 15.01.2016 and procedure for 

preparation of DSR for each minor mineral was given, which was to be 

finalized by DEIAA. DSR was to be updated once every five years by 

DEIAA.  

2. It is submitted that EIA notification, 2006 (as amended) did not incorporate 

provision for approval of DSR by SEIAA.  

3. As per MoEFCC O.M. dated 12.12.2018 grant of EC by DEIAA for areas 

less than 5ha was discontinued. Instead, Evaluation and Approval of ECs 

by SEAC and SEIAA was provided. No mention of DSR approval was 

made in the O.M. dated 12.12.2018.  

4. Hon’ble NGT Order dated 30.05.2022 in O.A. No. 403/2022 states that:-  

a. …(8)“In the meanwhile no lease shall be granted and also no mining 

shall be commenced in any of the mining sites in District 

Saharanpur, Uttar Pradesh before completion of replenishment 

study, updation of DSR and grant of environmental 
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clearance/CTE/CTO on the basis thereof in accordance with SSMG, 

2016 and EMGSM, 2020…”  

5. As per para 4.1.1(a) of Enforcement and Monitoring Guidelines for sand 

mining 2020:- “DSR for sand mining shall be prepared before auction/e-

auction/grant of mining lease/LoI by Mining department”.  

6. So, a clarification was sought from MoEFCC by SEAC on 16.11.2023 in 

this regard. Copy of Concerned letter dated 16.11.2023 is being filed 

herewith and marked as Annexure no.01. 

7. MoEFCC, GoI has clarified vide letter dated 04.12.2023 and mentioned 

that:- 

…. “The matter has been examined in the Ministry. In this context, it is 

informed that, as per Ministry’s notification dated 25/07/2018, the DSR 

is prepared by the District Authorities and it should be in sync with 

Sustainable Sand Management Guidelines 2016 & enforcement and 

Monitoring Guidelines for sand mining 2020. 

Further, the Hon’ble NGT vide its order dated 29/09/2022 in OA No. 34 

of 2022 titled Subhash Bhai Ishwar Bhai Parmar Vs. State of Gujarat & 

Ors. observed that they would like to follow the principle laid doen by 

the Hon’ble Supreme Court in order dated 10/11/2021 in Civil Appeal 

Nos. 3661-3662 of 2020 titled State of Bihar V/s Pawan Kumar. The 

above referred order of Hon’ble SC mandates submission of DSR to State 

Expert Appraisal Committee (SEAC) for examination and evaluation and 

State Environment Impact Assessment Authority (SEIAA) for 

approval…” 

Copy of Concerned MoEFCC, GoI letter dated 04.12.2023 is being filed 

herewith and marked as Annexure no.02. 
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8. Further, a Joint Meeting of State Environment Impact Assessment 

Authority (SEIAA) & State Expert Appraisal Committees (SEAC-1 & 

SEAC-2) was held on 02.02.2024. Wherein, “the SEIAA and SEAC jointly 

discussed the matter and formulated detailed Standard Operating 

Procedure (SOP) regarding preparation and modification of DSR. Copy of 

Concerned Minutes of Meeting dated 02.02.2024 is being filed herewith 

and marked as Annexure no.03.  

9. Thereafter, District Jalaun regarding DSR approval was the first to 

approach the answering respondent and matter was considered in Joint 

meeting of SEAC-1 & SEAC-2 dated 02/04/2024 & 04/04/2024 for 

evaluation/appraisal of DSR of District-Jalaun. Para wise response and 

compliance as per the “Standard Operating Procedure” formulated by the 

Joint committee of SEAC/SEIAA was presented before the 

committee(SEACs). On the basis of documents and presentation the joint 

committee after detailed deliberation recommended to approve the District 

Survey Report (DSR) of District-Jalaun along with the conditions. The true 

copy of the Approved MOM of joint committee of SEAC 1 & 2 is annexed 

herewith as Annexure no.4.  

10. That it is further submitted that similarly the DSR for District Saharanpur 

was considered in Joint meeting of SEAC-1 & SEAC-2 scheduled on 

03\05\2024 for evaluation/appraisal. The minutes of Joint meeting are still 

under process. A true copy of the letter for meeting is annexed herewith as 

Annexure no. 5. 
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PRAYER 

It is, therefore, most respectfully prayed that this Hon’ble Tribunal may 

graciously be pleased to: 

i. Dismiss the present original application with Exemplary cost Or  

ii. Pass any such other order as may deem fit. 

___________________ 

THROUGH 
PRIYANKA SWAMI 

Advocate 
Counsel for SEIAA, U.P. 

F- 13, Ground Floor, 
Jangpura Extension, 

New Delhi- 110014 
Date:  .05.2024 
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VERIFICATION 
Verified on solemn affirmation at New Delhi on this 
that the contents of the foregoing affidavit are true 

concealèd there from. 

ATEsTED 

y knowledge and no part of it is false and nothiüg material has been 

NOTAAPUBLIC 
(INDIA) 

/REI 

04 MAY 2024 

De day of MAY 2024. 
andorrect to the best of 

DEPONENT 
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Minutes of the Joint Meeting of SEAC -1 and SEAC-2, U.P. held on 04/04/2024 

 

The Joint Meeting of State Expert Appraisal Committee (SEAC – 1 & 2) was held in 

Directorate of Environment, U.P. on 04/04/2024, following members were in the meeting: 

 

1. Shri Rajive Kumar,   Chairman, SEAC-1 

2. Dr. Harikesh Bahadur Singh,   Chairman, SEAC-2 

3. Shri Ashish Tiwari,   Member-Secretary, SEAC - 1 & 2 

4. Dr. Ajai Mishra,   Member, SEAC-1 

5. Shri Umesh Chand Sharma,  Member, SEAC-1 

6. Dr. Ratan Kar,    Member, SEAC-1 

7. Dr. Brij Bihari Awasthi,   Member, SEAC-1 

8. Dr. Amrit Lal Haldar,   Member, SEAC-2 

9. Dr. Dineshwar Prasad Singh,  Member, SEAC-2 

10. Shri Tanzar Ullah Khan,              Member, SEAC-2 

11. Prof. Jaswant Singh,   Member, SEAC-2 

12. Dr. Shiv Om Singh,   Member, SEAC-2 

13. Shri Amit Kaushik,   Joint Director, DGM 

14. Shri Naveen Kumar Das,  Joint Director, DGM 

15. Shri S.N. Patel,    Geologist, DGM 

16. Shri Rajesh Kumar,   Mines Officer, DGM 

17. Shri G.K. Dutta,   Mining Officer, Jalaun 

18. Shri Devendra Singh,   Nodal Officer, SEAC-2 

19. Shri Abhishek Tripathi,   Nodal Officer, SEAC-1 

 

The Nodal Officers welcomed the Chairman’s, Members and Officers of Mining Department in 

the meeting which was conducted via dual-mode (virtually/physically).  

In the Joint committee meeting of SEAC-1 and SEAC-2 following agenda were discussed and 

resolved:- 

Agenda: - Evaluation/Appraisal of District Survey Report (DSR) of District Jalaun. 

Background:  

 In the joint meeting of SEIAA, SEAC-1 & SEAC-2 the detailed Standard Operating 

Procedure was formulated for the preparation and modification of D.S.R. for Sand Mining or R.B.M., 

as well as in-situ rocks, which was send to Director, Geology and Mining by SEIAA. This SoP was 

prepared in accordance with various guidelines such as MoEF&CC, GoI, Notification No. S.O. 

141(E) dated 15-Jan-2016, S.O. 3611 (E) dated 25-July-2018, Sustainable Sand Mining Management 

Guidelines 2016, Enforcement & Monitoring Guidelines for Sand Mining 2020, and the Hon’ble 

Supreme Court Judgement passed in Civil Appeal – 3661-3662 of 2020 in the matter of State of Bihar 

and Others Vrs. Pawan Kumar, along with MoEF&CC, GoI letter dated 04/12/2023. 

The District Magistrate Jalaun submitted the draft DSR vide his letter no- 745/khanij-MMC-

30, dated 18-01-2024 for evaluation /appraisal/approval before SEIAA/SEAC. The draft DSR was 

forwarded to the Director – Geology & Mining by secretariat for comments and suggestions. The 

Director, Geology & Mining has provided his comments and suggestions vide letter no. 3452/DSR, 

dated 14/03/2024 and mentioned as follows: 

 

“....mRrj izns'k 'kklu }kjk xfBr rduhdh lfefr ,oa funs'kky; Lrj ij xfBr lfefr }kjk 
tuin tkykSu }kjk izLrqr MªkQ~V Mh0,l0vkj0 dk ijh{k.k fd;k x;kA ijh{k.k esa izLrko 
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Sustainable Sand Mining Management Guideline-2016, i;kZoj.k ou ,oa tyok;q 

ifjorZu ea=ky; dh vf/klwpuk fnukad 15&01&2016 ,oa fnukad 25&4&2018 Enforcement 

and Monitoring Guidelines for Sand Mining -2020 ,oa SEIAA/SEAC }kjk tkjh 

SOP ds vuq:i ik;k x;k....”     

The Secretariat put up this DSR in joint meeting of SEAC-1 & SEAC-2 in dated 02/04/2024. 

During the meeting a presentation was given by mining officer Shri G.K. Dutta, along with other 

senior officers of DGM. The committee took note that the presentation was not comprehensive and 

requires modifications. The mining officer mentioned that they would provide a para-wise response to 

the Standard Operating Procedure (S.O.P.) formulated by the Joint Committee of SEAC/SEIAA. It 

was decided that the matter will be discussed in the next Joint Meeting of State Expert Appraisal 

Committee (SEAC-1 & 2) to be held on on April 4th, 2024. 

Evaluation/Appraisal in Joint Meeting of  SEAC-1 & SEAC-2 on 04/04/2024 

Joint meeting of SEAC-1 & SEAC-2 was again convened on 04/04/2024 for 

evaluation/appraisal of DSR of District-Jalaun. Based on the documents submitted, a presentation on 

Revised DSR Jalaun for River Bed Sand/Morrum Mining-2024 was made by Shri G.K. Dutta, District 

Mining Officer- Jalaun along with Senior Officials of D.G.M. –UP.  

Para wise response and compliance as per the “Standard Operating Procedure” formulated by the 

Joint committee of SEAC/SEIAA was presented before the SEAC-1&2. On the basis of documents 

and presentation the following facts have emerged:- 

1. The initial District Survey Report of District-Jalaun having 68 areas was prepared in Year– 

2017 in line with the MoEF Notification dated 15-Jan-2016. 

2. Thereafter the updated DSR of District-Jalaun was prepared by Sub-Divisional Committee of 

District-Jalaun in Year-2024 and 13 new areas has been proposed.  

3. Accordingly, the revised DSR Jalaun now has total 81 Areas (i.e. 68 existing areas and 13 

new areas). Lease wise area, gata/khand no., proposed minable quantity, geo-coordinates are 

proposed in Annexure-1 to Annexure-7 of proposed DSR.  

4. This DSR was uploaded in public domain for 30 days and no comments/objections were 

received in this period. 

5. The Updated DSR of District-Jalaun has been also examined by the Director, Directorate of 

Geology & Mining, U.P. 

6. Lease wise NOC from Forest and Irrigation Department has been obtained for existing and 

proposed leases.  

 

SEAC Deliberation:  

 

1. SEAC asked about the address of issue in DSR related to existence of crocodile in river 

bed of Jalaun? 

• District Mining Officer, Jalaun informed that the Hon’ble Supreme Court has stayed 

the Hon’ble NGT, New Delhi order dated 27/04/2023 passed in Appeal no. 07/2022 

Ghanai Vs. SEIAA, U.P. & Ors. However lease wise NOC from Forest and Irrigation 

Department has been obtained for existing and proposed leases. Moreover, at the time 

of baseline monitoring for prior environmental clearance for each individual lease this 
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aspect will be properly looked by concerned accredited consultant hired by project 

proponent.    

 

2. SEAC asked about the status of utilization of DMF Funds? 

• District Mining Officer Jalaun informed that funds amounting to Rs. 24 Crores have 

been allotted and phase wise utilized since 2017 from DMF funds which were used 

for environment conservation, creating of social infrastructure facilities, improvement 

of educational institutions and other community works nearby mining areas.  

3. SEAC asked about the measures taken to control illegal mining impacting environment? 

• District Mining Officer Jalaun and Senior officials of DGM informed that under  the  

Integrated  Mines  Surveillance System,  all  the  operative mine  areas  are geo 

fenced, CCTV cameras at  the  mines are installed, Weigh  Bridges  are fitted  with  

CCTV cameras which are integrated  with  centralized Command Control  Centre  at 

D.G.M. Head Quarter with the help of which the activities are monitored on 24x7 

basis.  Artificial Intelligence software based Check gates with CCTV are installed in 

various locations to control illegal mining activity including overloading, for the    

control of illegal mining and illegal transportation, Task Force has been constituted at 

D.G.M. Head Quarter Level, there is provision for execution of mining lease deed 

only after physical demarcation. Compensations are imposed on observed faults as 

per provisions of UPMMCR-2021. 

4. SEAC asked about the status of compliance of Environmental Clearance conditions 

imposed on lease holders? 

• District Mining Officer Jalaun informed that EC compliances are submitted to various 

authorities as per the terms and conditions of EC. DSR is a district planning 

document for five years and prepared as per MoEF Notifications / Guidelines 

covering all the chapters.  

5. SEAC asked on the method adopted for verification of mineral deposits which are 

recommended in DSR? 

• District Mining Officer Jalaun informed that prior to auctioning/recommending a 

lease, a joint survey of Officials of Revenue Department, Mining Department, 

Survayour and Lekhpal is done to verify the status of mineral deposits. Lease wise 

recommendation reports are made as compliances.  

6. SEAC asked about the status of lease wise latest maps using LIDAR technology? 

• District Mining Officer Jalaun informed that currently cadastral maps are used in the 

joint survey and in drone based technology shall be used, as part of future planning,  

7. SEAC asked that how is sustainable mining ensured in district?  

• District Mining Officer Jalaun informed that leases are auctioned on the basis of 

demand and supply arising from the markets and rest of the mineral in balance leases 

is conserved for further demands.   

The joint committee after detailed deliberation recommended to approve the District 

Survey Report (DSR) of District-Jalaun along with following conditions: 

1. The period of validity of Revised DSR Jalaun-2024 shall be 05 years from the date of its 

approval. 

2. If any new lease is identified, its validity will be co-terminous with the validity period of 

current DSR and Sub-Divisional Committee will follow the entire procedure every time on 

the basis of existing DSR.  
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3. After approval of DSR from SEIAA, the District Administration shall upload the DSR in 

public domain along with Lease Wise Digital Maps showing the status of deposits and pillar 

wise coordinates of existing and proposed areas. 

4. The District Administration shall utilize the District Mineral Foundation Funds as per 

notification no. 866/86-2017-132/2016 dated 15/05/2017 issued by Department of Geology 

and Mining, Government of U.P. or any modification in it by competent authority.  

5. The District Administration shall periodically conduct audits of operative mine leases using 

drone based survey and take corrective measures in case of adverse observations and a 

quarterly report on this shall be send to SEIAA as compliance.  

 

The meeting ended with a vote of thanks of Chairman.  

 

 

(Ashish Tiwari) 

Member Secretary, SEAC-1 & 2 

 

(Dr. Ajai Mishra) 

Member, SEAC-1 

 

 

 

(Dr. Brij Bihari Awasthi) 

Member, SEAC-1 

 

(Dr. Ratan Kar) 

Member, SEAC-1 

 

(Umesh Chandra Sharma) 

Member, SEAC-1 

 

(Dr. Dineshwar Prasad Singh) 

Member, SEAC-2 

 

(Dr. Amrit Lal Haldar) 

Member, SEAC-2 

 

(Tanzar Ullah Khan) 

Member, SEAC-2 

 

Prof. Jaswant Singh) 

Member, SEAC-2 

 

(Dr. Shiv Om Singh) 

Member, SEAC-2 
(Rajive Kumar) 

Chairman, SEAC-1 

(Dr. Harikesh Bahadur Singh) 

Chairman, SEAC-2 
 

 

Nodal, SEAC-1 & Nodal, SEAC-2 
MoM prepared by Secretariat in consultation with  

Chairman & Members on the basis of decisions  

taken by joint committee during the meeting.   
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